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(b) Failure to provide documentation re-
garding transshipment. Where the re-
quirements for preferential tariff treat-
ment set forth elsewhere in this sub-
part are met, the port director never-
theless may deny preferential tariff
treatment to a good for which a TPL
claim is made if the good is shipped
through or transshipped in a country
other than Chile or the United States,
and the importer of the good does not
provide, at the request of the port di-
rector, copies of documents dem-
onstrating to the satisfaction of the
port director that the requirements set
forth in §10.425 of this subpart were
met.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76133, Dec.
20, 2006]

§10.425 Transit and transshipment of
non-originating cotton or man-
made fiber fabric or apparel goods.

(a) General. A good will not be consid-
ered eligible for preferential tariff
treatment under an applicable TPL by
reason of having undergone production
that occurs entirely in the territory of
Chile, the United States, or both, that
would enable the good to qualify for
preferential tariff treatment if subse-
quent to that production the good un-
dergoes further production or any
other operation outside the territories
of Chile and the United States, other
than unloading, reloading, or any other
process necessary to preserve the good
in good condition or to transport the
good to the territory of Chile or the
United States.

(b) Documentary evidence. An im-
porter making a claim for preferential
tariff treatment may be required to
demonstrate, to CBP’s satisfaction,
that no further production or subse-
quent operation, other than permitted
under paragraph (a) of this section, oc-
curred outside the territories of Chile
or the United States. An importer may
demonstrate compliance with this sec-
tion by submitting documentary evi-
dence. Such evidence may include, but
is not limited to, bills of lading, pack-
ing lists, commercial invoices, and cus-
toms entry and exit documents.

§10.430

EXPORT REQUIREMENTS

§10.430 Export requirements.

(a) Submission of certification to CBP.
An exporter or producer in the United
States that signs a certification of ori-
gin for a good exported from the United
States to Chile must provide a copy of
the certification (or such other me-
dium or format approved by the Chile
customs authority for that purpose) to
CBP upon request.

(b) Notification of errors in certifi-
cation. An exporter or producer in the
United States who has completed and
signed a certification of origin, and
who has reason to believe that the cer-
tification contains or is based on infor-
mation that is not correct, must imme-
diately after the date of discovery of
the error notify in writing all persons
to whom the certification was given by
the exporter or producer of any change
that could affect the accuracy or valid-
ity of the certification.

(c) Maintenance of records—(1) Gen-
eral. An exporter or producer in the
United States that signs a certification
of origin for a good exported from the
United States to Chile must maintain
in the United States, for a period of at
least five years after the date the cer-
tification was signed, all records and
supporting documents relating to the
origin of a good for which the certifi-
cation was issued, including records
and documents associated with:

(i) The purchase of, cost of, value of,
and payment for, the good;

(ii) Where appropriate, the purchase
of, cost of, value of, and payment for,
all materials, including recovered
goods and indirect materials, used in
the production of the good; and

(iii) Where appropriate, the produc-
tion of the good in the form in which
the good was exported.

(2) Method of maintenance. The
records referred to in paragraph (c) of
this section must be maintained in ac-
cordance with the Generally Accepted
Accounting Principles applied in the
country of production and in the case
of exporters or producers in the United
States must be maintained in the same
manner as provided in §163.5 of this
chapter.

(3) Availability of records. For pur-
poses of determining compliance with
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§10.431

the provisions of this part, the export-
er’s or producer’s records required to
be maintained under this section must
be stored and made available for exam-
ination and inspection by the port di-
rector or other appropriate CBP officer
in the same manner as provided in part
163 of this chapter.

§10.431 Failure to comply with re-

quirements.

The port director may apply such
measures as the circumstances may
warrant where an exporter or a pro-
ducer in the United States fails to com-
ply with any requirement of this part.
Such measures may include the impo-
sition of penalties pursuant to 19
U.S.C. 1508(g) for failure to retain
records required to be maintained
under §10.430.

POST-IMPORTATION DUTY REFUND
CLAIMS

§10.440 Right to make post-importa-
tion claim and refund duties.

Notwithstanding any other available
remedy, where a good would have
qualified as an originating good when
it was imported into the United States
but no claim for preferential tariff
treatment was made, the importer of
that good may file a claim for a refund
of any excess duties at any time within
one year after the date of importation
of the good in accordance with the pro-
cedures set forth in §10.441 of this sub-
part. Subject to the provisions of
§10.416 of this subpart, CBP may refund
any excess duties by liquidation or re-
liquidation of the entry covering the
good in accordance with §10.442(c) of
this part.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76133, Dec.
20, 2006]

§10.441 Filing procedures.

(a) Place of filing. A post-importation
claim for a refund under §10.440 of this
subpart must be filed with the director
of the port at which the entry covering
the good was filed.

(b) Contents of claim. A post-importa-
tion claim for a refund must be filed by
presentation of the following:

(1) A written declaration stating that
the good qualified as an originating

19 CFR Ch. | (4-1-12 Edition)

good at the time of importation and
setting forth the number and date of
the entry or entries covering the good;

(2) Subject to §10.413 of this subpart,
a copy of a certification of origin or
other information demonstrating that
the good qualifies for preferential tariff
treatment;

(3) A written statement indicating
whether or not the importer of the
good provided a copy of the entry sum-
mary or equivalent documentation to
any other person. If such documenta-
tion was so provided, the statement
must identify each recipient by name,
CBP identification number and address
and must specify the date on which the
documentation was provided; and

(4) A written statement indicating
whether or not any person has filed a
protest relating to the good under any
provision of law; and if any such pro-
test has been filed, the statement must
identify the protest by number and
date.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec. 06-39, 71 FR 76133, Dec.
20, 2006]

§10.442 CBP processing procedures.

(a) Status determination. After receipt
of a post-importation claim under
§10.441 of this subpart, the port direc-
tor will determine whether the entry
covering the good has been liquidated
and, if liquidation has taken place,
whether the liquidation has become
final.

(b) Pending protest or judicial review. If
the port director determines that any
protest relating to the good has not
been finally decided, the port director
will suspend action on the claim for re-
fund filed under this subpart until the
decision on the protest becomes final.
If a summons involving the tariff clas-
sification or dutiability of the good is
filed in the Court of International
Trade, the port director will suspend
action on the claim for refund filed
under this subpart until judicial review
has been completed.

(c) Allowance of claim—Q1) Unliqui-
dated entry. If the port director deter-
mines that a claim for a refund filed
under this subpart should be allowed
and the entry covering the good has
not been liquidated, the port director
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